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TAXES 
 
Senate Democrats’ Comprehensive Energy 
Policy Proposal Includes Numerous Tax 
Provisions 
 
Key Points: 

 Proposal would implement replacement 
incentive package for clean energy in 2018 and 
eliminate tax incentives for oil and gas 

 
Senate Energy and Natural Resources 
Committee Ranking Member Maria Cantwell 
(D-WA), Senate Minority Leader Harry Reid 
(D-NV) and Senate Finance Committee 
Ranking Member Ron Wyden (D-OR) released 
their plan to overhaul U.S. energy policy with 
private sector incentives for clean energy and 
new technologies. The “American Energy 

Innovation Act” included a number of the tax 
provisions aimed at tax breaks for major 
integrated oil and gas companies that were also 
part of President Barack Obama’s FY 2016 
Executive Budget Request. The proposal 
(summary) would extend some tax incentives, 
like the advanced energy manufacturing credit, 
until December 31, 2017. In 2018, an industry-
wide investment tax credit and production tax 
credit would be implemented and replace prior 

This Week in Congress 

 House – The House passed the “RAPID Act” (H.R. 348) to streamline the regulatory 
review, environmental decision making, and permitting process for major federal actions 
that are construction activities undertaken, reviewed, or funded by federal agencies. 
Speaker of the House John Boehner (R-OH) announced that he will resign effective 
October 30, 2015.  

 Senate – The Senate did not agree to the motion to invoke cloture on the substitute 
amendment that contains the text of the continuing resolution and language to defund 
Planned Parenthood. The Senate also failed to invoke cloture on the motions to proceed 
to both the “Pain-Capable Unborn Child Protection Act” (H.R. 36) and the 
“Defense Appropriations Act of 2015” (H.R. 2685).  

 
Next Week in Congress 

 House – The House is expected to vote on the “Women’s Public Health and Safety 
Act” (H.R. 3495) and legislation containing the continuing resolution. The House may 
vote on H.R. 702, to lift the ban on exporting crude oil, although reports indicate the 
vote will be pushed back until the week of October 5. 

 Senate – On September 28, the Senate will vote at 5:30 PM on the motion to invoke 
cloture on the motion to concur in the House amendment to the Senate amendment to 
H.R. 719 with an amendment containing the text of the continuing resolution. 
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energy tax incentives. The replacement 
incentive plan would give tax credits for the 
domestic production of clean electricity and 
clean transportation fuel. It would also offer a 
performance-based tax credit for energy 
efficient homes and a tax deduction for energy 
efficient commercial buildings.  
 
The Senate is working on an energy package, 
but the immediate odds appear long for any 
near-term action on these comprehensive 
changes to energy tax. 
 
CBO Scores Changes to Health Savings 
Accounts for OTC Medication at $6.6 
billion 
 
Key Points: 

 Bipartisan legislation to allow purchasing 
OTC drugs with HSAs does not include an 
offset 

 
Legislation to amend the Affordable Care Act 
(ACA) to allow over-the-counter (OTC) drugs 
to be purchased with health savings accounts 
(HSAs) would cost $6.6 billion over 10 years, 
according to the Congressional Budget Office 
(CBO). Under the ACA, HSAs (and other tax-
advantaged health savings accounts) cannot be 
used for OTC medical purchases.  
 
The bill, sponsored by Representative Lynn 
Jenkins (R-KS), was favorably reported by the 
House Ways and Means Committee and 
currently has 38 cosponsors including three 
Democrats.  
 
Legislation to Repeal “Cadillac Tax” 
Introduced by Senate Democrats  
 
Key Points: 

 Legislation says that repeal should include an 
offset, but does not say how it should be paid 
for 

 
Senate Democrats introduced legislation to 
repeal the Affordable Care Act’s (ACA) tax on 
high-cost employer sponsored health insurance 
plans. The “American Worker Health Care Tax 
Relief Act of 2015” includes non-binding 
language that the repeal, which would cost an 
estimated $87 billion in revenue, should be 
offset so to not add to the deficit. Senator 
Chuck Schumer (D-NY), the third highest 
Democrat in the Senate, is a cosponsor of the 
bill, as is presidential candidate Senator Bernie 
Sanders (I-VT). 
 
Under the ACA, there is a 40 percent excise tax 
imposed on health insurance plans that cost 
more than $10,200 per year for individuals and 
$27,450 per year for families. Other repeal 
legislation introduced last week by Senators 
Dean Heller (R-NV) and Martin Heinrich (D-
NM) does not include offset language. Senate 
Finance Committee Chairman Orrin Hatch (R-
UT) said the repeal does not need to be offset, 
although reported there are no immediate plans 
to markup the Heller-Heinrich bill.  
 
Treasury Report Finds ‘Passthroughs’ Are 
Major Factor In Income Inequality 
 
Key Points: 

 Treasury report found passthrough entities pay 
an average tax rate of 19 percent while 

Upcoming Dates 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
October 1: FY 2016 begins 
October 29: Highway Trust Fund 
patch and MAP-21 extension expires 
November/December: CBO’s 
estimate of when the debt limit will 
need to be raised 
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traditional corporations pay an average rate of 
31 percent in 2011.  

 
A new report by a group of Department of the 
Treasury (Treasury) economists and academics 
released a new report that found the increase of 
business passthrough entities is a major 
contributor to income inequality. Citing 2011 
tax return information, the Treasury 
economists argue passthrough business income 
is substantially more concentrated among high-
earners with an average federal income rate of 
19 percent as compared to traditional 
corporations that paid an average tax rate of 31 
percent. The report concluded that “the 
average top one percent household earns over 
600 times the amount of partnership income as 
the average household in the bottom half.” 
 
Some small business and passthrough 
proponents replied that aspects of the report 
artificially amplify differences and exaggerate 
some of the conclusions as a result.  For 
example, many small businesses or sole 
proprietorships may have very little net income 
after paying expenses and their own salaries – 
resulting in an apparently low tax rate that will 
bring the average tax rates paid by 
passthroughs down.  The study also used 2011 
rates, a year before the tax rates were increased 
on individuals and thus passthroughs, and 
before the ACA taxes were fully implemented. 
 
Whether this study’s findings have any impact 
on the debate remains to be seen, but it would 
likely be in the context of debate over broader 
tax reform. 
 
Upcoming Hearings and Events 
 
September 29 
 
Puerto Rico: The Senate Finance Committee 
will hold a hearing to examine Puerto Rico’s 

current economic conditions and long-term 
fiscal health.  The hearing, titled “Financial and 
Economic Challenges in Puerto Rico” will 
include the following witnesses: The Honorable 
Pedro R. Pierluisi, Congressman for Puerto 
Rico; Ms. Melba Acosta, President, 
Government Development Bank for Puerto 
Rico; Dr. Douglas Holtz-Eakin, President, 
American Action Forum; Mr. Sergio Marxuach, 
Public Policy Director, Center for a New 
Economy.  
 
September 30 
 
DOL Fiduciary Rule: The House Committee 
on Ways and Means Subcommittee on 
Oversight will hold a hearing on the 
Department of Labor’s proposed fiduciary rule. 
 
October 1 
 
Improper Government Payments: The 
Senate Finance Committee will hold a hearing 
to review improper government payments for 
the Earned Income Tax Credit, Medicare, and 
Medicaid. The EITC has some of the worst 
rates of improper payments of any federal 
program, with 24 percent of all credits ($14.5 
billion) wrongly paid in 2014.  
 
October 29 
 
IRS Hearing on Master Limited 
Partnership Proposed Rules: The Internal 
Revenue Service will hold a public hearing on 
proposed rules to limit the types of income that 
qualify for master limited partnerships. The IRS 
issued proposed rules to exclude industries 
related to processing natural gas as well as 
timber. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     

http://www.williamsandjensen.com/
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FINANCIAL SERVICES 
 
SEC Proposes Rules on Liquidity Risk 
Management 
 
Key Points: 

 The SEC voted unanimously to propose 
requirements for liquidity risk management 
programs and related disclosures.  

 
At a September 22, open meeting the Securities 
and Exchange Commission (SEC) voted 
unanimously to approve “a new rule and 
amendments to certain rules and forms” to 
require open end mutual funds and exchange 
traded funds (ETFs), but excluding money 
market funds, to have liquidity risk 
management programs  and disclosures. The 
liquidity risk management program would be 
required to include multiple elements, 
including: “classification of the liquidity of fund 
portfolio assets; assessment, periodic review 
and management of a fund’s liquidity risk; 
establishment of a three-day liquid asset 
minimum; and board approval and review.” 
 
The SEC also noted the release of a white 
paper prepared by the Division of Economic 
and Risk Analysis (DERA) on “Liquidity and 
Flows of the U.S. Mutual Funds.” The white 
paper focuses on three areas, “including the 
recent growth of mutual funds with potentially 
less liquid strategies, the volatility of fund flows 
across investment strategies, and the liquidity 
of U.S. equity fund portfolios.” The paper also 
examines “how portfolio liquidity varies 
depending on” redemption history and large 
redemptions. 
 
SEC Chair Mary Jo White stated changes in the 
modern asset management industry call on the 
SEC to now look anew at liquidity management 
in funds and propose reforms that will better 
protect investors and maintain market integrity. 

White explained that Commission staff also 
continues to work on developing, among other 
measures, recommendations related to the use 
of derivatives by funds, including measures to 
appropriately limit the leverage these 
instruments may create and enhance risk 
management programs for such activities. She 
stated that the SEC hopes to advance such 
recommendations for the Commission’s 
consideration before the end of the year. 
Commissioners Daniel Gallagher and Michael 
Piwowar both expressed support for the 
proposals but reservations about two aspects of 
the proposals, namely, the three-day liquid asset 
minimum and the use of swing 
pricing.  Gallagher stated he is 
“uncomfortable” with the “one-size-fits-all” 
three-day approach. Piwowar stated the SEC 
would benefit from comments on whether 
swing pricing is the appropriate method for 
attempting to assess costs incurred due to 
shareholder purchasing and redemption 
activity. 
 
SEC Advisory Committee on Small and 
Emerging Companies Approve 
Recommendations on Intrastate 
Crowdfunding, Finders, and Public 
Company Disclosures  
 
Key Points: 

 The SEC Advisory Committee on Small and 
Emerging Companies held a meeting focusing 
on recommendations on crowdfunding, 
“finders,” and public company disclosures. 

 The SEC announces renewal of the Advisory 
Committee for an additional two years.  

 
On September 23, the Securities and Exchange 
Commission’s (SEC or Commission) Advisory 
Committee on Small and Emerging Companies 
(Advisory Committee) convened a meeting to 
focus “on adopting recommendations related 
to intrastate crowdfunding, the treatment of so-

http://www.williamsandjensen.com/
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called “finders” that assist companies in capital 
raising activities, and improving public 
company disclosure.” 
 
Chair Mary Jo White noted that the term of 
this Advisory Committee expired on 
September 24, and the SEC reauthorized it for 
another two years. White explained that the 
SEC will choose its members in the future. She 
noted the staff of the Division of Corporation 
Finance is looking at how to improve Rule 147, 
“a safe harbor that issuers generally rely on for 
intrastate crowdfunding offerings.” She also 
explained that she expects a final rulemaking 
for crowdfunding in the near term. White 
noted that that she expects publication soon on 
some work of the staff review of public 
company disclosures. 
 
The Advisory Committee approved 
recommendations to: expand the definition of a 
“smaller reporting company” to include 
companies with a public float of up to $250 
million; request the SEC revise its rules to 
provide smaller reporting companies with the 
same disclosure accommodations that are 
available to emerging growth companies; 
request the SEC revise the definition of 
“accelerated filer” to include companies with a 
public float of $250 million or more, but less 
than $700 million; request the SEC to exempt 
smaller reporting companies from XBRL 
tagging; and request the SEC exempt smaller 
reporting companies from filing immaterial 
attachments to material contracts.   
 
Advisory Committee Co-Chair Stephen 
Graham stated Rule 147 deals with the 
exemption from federal regulation for offerings 
solely intrastate in nature and is “out of step” 
with the current state of affairs. The Advisory 
Committee recommended that: the SEC take 
steps to clarify the ambiguity in broker-dealer 
regulations by determining that persons that 

receive transaction-based compensation solely 
for providing names of or introductions to 
prospective investors are not subject to 
registration as a broker under the Securities 
Exchange Act; the SEC exempt intermediaries 
that are actively involved in the discussion, 
negotiations and structuring, as well as the 
solicitation of prospective investors, for private 
financings on a regular basis from broker 
registration; the SEC spearhead a joint effort 
with the North American Securities 
Administrators Association (NASAA) and the 
Financial Industry Regulatory Authority 
(FINRA) to ensure coordinated State 
regulation; and the SEC should immediately 
begin to address issues regarding the regulation 
on intermediaries in small business capital 
formation transactions incrementally, rather 
than waiting to develop a comprehensive 
solution.  
 
Finally, the Advisory Committee provides a 
recommendation to modernize Rule 147 under 
the Securities Act of 1933. The Advisory 
Committee recommended: the SEC modernize 
Rule 147 to be viewed by out-of-state residents, 
but require that all sales be made only to 
residents of the state in which the issuer has its 
main offices; remove the need to use 
percentage thresholds for any type of issuer 
eligibility requirement, and evaluating whether 
alternative criteria should be used for 
determining the necessary nexus between the 
issuer and the state where all sales occur; and 
eliminating the requirement that the issuer be 
incorporated or organized in the same state 
where all sales occur.  
 
Financial Stability Oversight Council 
Holds Closed Meeting to Discuss Asset 
Management and Central Counterparties  
 
Key Points: 

http://www.williamsandjensen.com/
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 The Council discussed potential risks to the 
financial system from asset management 
products and activities. 

 
On September 21, the Financial Stability 
Oversight Council (FSOC) held a closed 
meeting. The Council discussed “its ongoing 
assessment of potential risks to U.S. financial 
stability arising from asset management 
products and activities.” The Council received 
an update from staff on their analysis of the 
potential risks posed by asset management 
activities and products. 
 
The FSOC members also received an update 
from staff “about central counterparties (CCPs) 
and regulators’ efforts to evaluate whether key 
areas of CCP-related risks are being addressed 
adequately, as highlighted in the Council’s 2015 
annual report.” 
 
The Council voted to approve their FY2016 
budget and the minutes for the Council 
meeting from July 21, 2015. The minutes noted 
that at the July 21 meeting the Council 
discussed the annual revaluations of the 
systemically important financial institution 
(SIFI) designations of AIG and GE Capital 
Corporation (GECC), explaining that neither 
AIG nor GECC had requested a rescission of 
their designations. The minutes further noted 
that GECC has begun to divest assets, as part 
of a plan to reduce the size and scope of the 
company, but that only the completed 
divestitures were considered as part of the 
reevaluation. The Council did not rescind the 
designations of AIG or GECC. 
 
The minutes of the July 21 meeting also 
indicated that the Council had received an 
update from staff on the public comments on 
“asset management products and activities, 
including comments on liquidity and investor 

redemptions, securities lending, leverage, 
operational risk, and resolution.” 
 
CFTC Holds a Meeting of the Agricultural 
Advisory Committee; Issues Supplement to 
the Proposed Rule on Position Limits 
 
Key Points: 

 CFTC Chairman Timothy Massad expressed 
openness to consider the possibility of exchanges 
granting non-enumerated hedge exemptions. 

 CFTC approved a proposal to supplement its 
proposed rule on position limits. 

 Chairman Massad outlines upcoming CFTC 
agenda, including: efforts on cybersecurity and 
technological failures; automated trading; and 
a rule on margin for uncleared swaps that 
would exempt commercial end-users. 

 
On September 22, the Commodity Futures 
Trading Commission (CFTC) held a meeting of 
its Agricultural Advisory Committee (AAC or 
the Advisory Committee). The meeting 
included updates on the agricultural and futures 
commission merchants (FCM) markets and a 
discussion of position limits.  
 
Chairman and AAC Sponsor Timothy Massad 
noted there has been a decline in the number 
of futures commission merchants (FCMs) 
going back to at least 2005, which is likely the 
result of many factors, but at the same time 
overall volumes in the industry have increased. 
He said the committee will consider changes to 
position limits and the possibility of exchanges 
granting non-enumerated hedge exemptions, 
which he expressed openness to.  
 
Massad noted that earlier in the CFTC had 
approved a proposal to supplement its 
proposed rule on its position limits regime for 
futures and option contracts. He said the 
proposed position limit rules are “important 
and complex,” asserting the Commission will 

http://www.williamsandjensen.com/
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carefully consider the implications of those 
proposed rules. He said the Commission has 
recently tried to address several end user 
concerns. CFTC Office of the General Counsel 
Mark Fajfar said the proposal would address 
situations when aggregation is required on the 
basis of ownership of greater than 50 percent 
of another entity. Fajfar said the position limits 
proposal would allow owners more than 50 
percent of an entity to apply to the 
Commission for relief on a case-by-case basis, 
but that commenters suggested that this 
exemption is too narrow and difficult to qualify 
for. He said under the supplemental proposal 
these participants would file a notice with the 
Commission indicating whether they have meet 
specified requirements. 
 
Massad said discussed the CFTC agenda, 
noting that this fall he hopes the Commission 
will consider the issue of cyberattacks and 
technological failures. He explained the 
Commission is also considering regulations 
around automated trading, and suggested that 
the Commission will also finalize a rule on 
margin for uncleared swaps that would exempt 
commercial end-users. 
 
Commissioner Sharon Bowen emphasized that 
effective hedging is key to affordable financing. 
She declared there is a way to approve 
anticipatory hedging within the current 
regulatory framework.  
 
Commissioner J. Christopher Giancarlo 
expressed concern that the current position 
limits proposal would harm the “everyday 
working people in Midwest farms and 
factories.” He cautioned against passing 
unworkable rules that impede the ability of 
commodities markets to function. He asserted 
that regulators have little experience in 
commercial risk management. He expressed 
concern that the shrinking FCM industry will 

harm small farmers and producers, questioning 
whether FCMs have stabilized their business 
models in order to serve such small businesses.  
 
Upcoming Hearings and Events 
 
September 29 
Insurance: The House Financial Services 
Committee’s Subcommittee on Housing and 
Insurance will hold a hearing entitled “The 
Impact of Domestic Regulatory Standards on 
the U.S. Insurance Market.” Witnesses will 
include: Michael McRaith, Director, Federal 
Insurance Office, U.S. Department of the 
Treasury; Tom Sullivan, Senior Advisory, 
Department of Banking Supervision and 
Regulation, Federal Reserve Board of 
Governors; John Huff, Director, Missouri 
Department of Insurance, Financial 
Institutions and Professional Registration; Roy 
Woodall, Independent Member, Financial 
Stability Oversight Council, U.S. Department 
of the Treasury. 
 
CFPB Semi-Annual Report: The House 
Financial Services Committee will hold a 
hearing to receive testimony from Consumer 
Financial Protection Bureau (CFPB) Director 
Richard Cordray regarding the CFPB Semi-
Annual Report. 
 
Nominations Hearing: The Senate Banking 
Committee will hold a hearing to discuss the 
nominations of Mr. Adewale Adeyemo, to be 
an Assistant Secretary for International Markets 
and Development, U.S. Department of the 
Treasury; Mr. Amias Moore Gerety, to be an 
Assistant Secretary for Financial Institutions, 
U.S. Department of the Treasury; and Mr. Jay 
Neal Lerner, to be Inspector General, Federal 
Deposit Insurance Corporation. 
 
Investment Advisers Act: The SEC will hold 
an event entitled “75th Anniversary: 

http://www.williamsandjensen.com/
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Investment Company Act and the Investment 
Advisers Act.” The event will include panels on 
the following subjects: (1) Asset Management 
Industry Pioneers; (2) The Arc of History 
(Former SEC Chairmen); (3) Diverse 
Perspectives on the Asset Management 
Industry; and (4) The Regulators’ View 
(Former Division Directors) 
 
Investment Company Act and Investment 
Advisers Act: The SEC will hold an all-day 
event celebrating the 75th anniversary of the 
Investment Advisers Act and the Investment 
Company Act.  Chair Mary Jo White, along 
with Commissioners Daniel Gallagher, Kara 
Stein and Michael Piwowar, will give remarks. 
Other industry, academic and current and 
former SEC officials will be participants of 
four different panels entitled, “Asset 
Management Industry Pioneers”; “The Arc of 
History (Former SEC Chairmen)”; “Diverse 
Perspectives on the Asset Management 
Industry”; and “The Regulators’ View (Former 
Division Directors”.  
 
Puerto Rico: The Senate Finance Committee 
will hold a hearing on the “Financial and 
Economic Challenges in Puerto Rico”. 
Witnesses will include: The Honorable Pedro 
Pierluisi, Congressman for Puerto Rico, United 
States House of Representatives; Ms. Melba 
Acosta, President, Government Development 
Bank for Puerto Rico; Dr. Douglas Holz-
Eakin, President, American Action Forum; and 
Sergio Marxuach, Public Policy Director, 
Center for a New Economy. 
 
September 30 
CFPB Community Bank Advisory Council 
Meeting: The CFPB’s Community Bank 
Advisory Committee will meet to discuss 
consumer challenges in payments. 
 

Financial Services Markup: The House 
Financial Services Committee will hold a 
markup of several financials services bills. 
Legislation that may be considered includes: 

 The Retail Investor Protection Act 
(H.R. 1090), introduced by 
Representative Ann Wagner (R-MO), 
which would prevent the Department 
of Labor from adopting a fiduciary rule 
until after the SEC acts on the issue; 

 The Burdensome Data Collection 
Relief Act (H.R. 414), introduced by 
Representative Bill Huizenga (R-MI), 
which would repeal the Dodd-Frank 
Act requirement that the Securities and 
Exchange Commission amend 
disclosure requirements related to:  (1) 
the median of the annual total 
compensation of all the issuer’s 
employees, except the chief executive 
officer; (2) the annual total 
compensation of the chief executive 
officer; and (3) the ratio of the first 
amount to the second. 

 The Financial Product Safety 
Commission Act (H.R. 1266), 
introduced by Representative Randy 
Neugebauer (R-TX), which would 
restructure the Consumer Financial 
Protection Bureau as a five member 
Financial Product Safety Commission. 

 The Bureau of Consumer Financial 
Protection-Inspector General Reform 
Act of 2015 (H.R. 957), introduced by 
Representative Steve Stivers (R-OH), 
which would create an independent 
Inspector General for the CFPB, who 
is nominated by the President and 
confirmed by the Senate. 

 The Risk-Based Capital Study Act of 
2015 (H.R. 2769), introduced by 
Representative Stephen Fincher (R-
TN), which would require the National 
Credit Union Administration to 

http://www.williamsandjensen.com/
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conduct a study of the appropriate 
capital requirements for Federal and 
State credit unions before new rules 
take effect. 

 
Fiduciary Duty Rule: The House Ways and 
Means Committee’s Subcommittee on 
Oversight will hold a hearing to discuss the 
Department of Labor’s proposed fiduciary duty 
rule. 
 
Pensions: The Senate Special Committee on 
Aging will hold a hearing entitled “Pension 
Advances: Legitimate Loans or Shady 
Schemes.” 
 
SIPC: The Senate Banking Committee’s 
Subcommittee on Securities, Insurance and 
Investment will hold a hearing to discuss the 
oversight of the Securities Investor Protection 
Corporation (SIPC). The witnesses scheduled 
for the hearing are: Mr. Stephen Harbeck, 
President and CEO, Securities Investor 
Protection Corporation; Mr. Sigmund Wissner-
Gross, Counselor at Law, Brown Rudnick LLP; 
Professor J.W. Verret; Assistant Professor of 
Law, George Mason University School of Law; 
and Mr. James Giddens; Partner; Hughes 
Hubbard & Reed LLP. 
 
September 30 - October 2 
Security Traders Association Conference: 
The Security Traders Association (STA) will 
host its annual market structure conference. 
Speakers scheduled for the conference include: 
SEC Commissioner Kara Stein; SEC Division 
of Trading and Markets Director Steve 
Luparello; and FINRA Chairman and CEO 
Richard Ketchum. The conference will include 
panels on subjects such as: the SEC Equity 
Market Structure Advisory Committee; the 
SEC tick size pilot program; listed options; the 
future of exchanges; dark pools; and 
unbundling. 

 
October 1 
Oil Export Markup: The Senate Banking 
Committee is scheduled to meet in executive 
session to markup the “American Crude Oil 
Export Equality Act”.  
 
October 15 
SEC Investor Advisory Committee:  The 
Securities and Exchange Commission (SEC) 
will hold a meeting of its Investor Advisory 
Committee (IAC). The meeting is scheduled to 
include discussions of market structure 
developments, exchange traded fund (ETF) 
pricing, and SEC enforcement priorities. 
 
October 22-23 
Office of Financial Research Conference: 
The Office of Financial Research (OFR) will 
host a conference to “explore how methods 
from diverse fields, such as system analysis, 
agent-based modeling, and data visualization, 
can be used to identify, measure, monitor, and 
mitigate risks in the financial system.’ The 
conference will also “examine how risk is 
measured, monitored, and mitigated in other 
sectors and contexts…; how stakeholders make 
tradeoffs between stability, efficiency, and 
innovation in these contexts; and how lessons 
from these contexts can be applied to the 
financial system.” 
 
Note: The previously announced September 
24 meeting of the SEC’s Equity Market 
Structure Advisory Committee has been 
postponed and will be rescheduled at a later 
date. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
 

http://www.williamsandjensen.com/
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ENERGY AND ENVIRONMENT 
 
Senate Democrats Unveil Energy Proposal 
 
Key Points: 

 On Tuesday, Senate Democrats, including 
Minority Leader Harry Reid (D-NV) and 
Energy and Natural Resources Committee 
Ranking Member Maria Cantwell (D-WA), 
announced an energy package that addresses 
energy efficiency, renewable energy, and other 
issues.  

 The Republican Congress will not move this 
legislation, however elements of the proposal 
could become fodder for negotiations on other 
energy bills.      

 
On September 22, Senate Democrats released 
an energy proposal, which would address issues 
including: grid security; energy trading; 
distributed generation; renewable energy; 
energy efficiency; and geothermal energy. The 
legislation would also set a goal of reducing 
U.S. greenhouse gas (GHG) emissions by 2 
percent annually through 2025.  
 
In announcing the proposal, Senate Minority 
Leader Harry Reid (D-NV) declared that in 
“making these investments and cleaning up our 
polluting energy sources, we are creating jobs, 
investing in a future in which our children can 
breathe clean air, and averting the worsening 
extreme weather and disasters caused by 
climate change.”  
 
As described in a summary of the legislation, 
the bill: 

 Provides the Department of Energy 
with “emergency authority to protect 
the bulk power system from 
cybersecurity threats”. 

 Requires the Federal Trade 
Commission (FTC) to investigate 
whether “interconnection practices are 

impeding the use of distributed 
generation.” 

 Requires interagency coordination to 
respond to “severe coal supply 
emergencies.” 

 Requires the Energy Information 
Administration (EIA) to work with the 
Commodity Futures Trading 
Commission (CFTC) to identify “all oil 
inventories and other physical assets 
(including petroleum-based products 
and the storage of such products in off-
shore tankers) that are owned by the 50 
largest traders of oil contracts.” 

 Requires EIA to “collect information 
quantifying the commercial storage 
capacity for oil and natural gas in the 
United States.”  

 Establishes a Financial Markets 
Analysis Office in the EIA.   

 Establishes an interagency Working 
Group on Energy Markets “to 
investigate the effect of increased 
investment in energy commodities on 
energy prices and the energy security of 
the United States.” 

 Directs the Federal Energy Regulatory 
Commission (FERC) “to require each 
regional transmission organization 
(RTO) to submit a report to the 
Commission 6 months after the date of 
enactment that evaluates the 
characteristics, potential, barriers to 
deployment, and potential changes to 
operational requirements related to 
distributed energy resources and micro-
grid systems.” 

 Directs “the Department of Energy to 
establish guidance for any studies it 
conducts on the benefits and costs 
associated with net metering policies.” 

 Requires the Department of Energy to 
report to Congress on a strategy to 

http://www.williamsandjensen.com/
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mitigate the risk of a loss of large 
electric transformers. 

 Authorizes $3.5 billion through 2019 to 
provide “financial assistance to the 
states to incentivize cost-effective 
improvements in safety and 
environmental performance of gas 
distribution systems”. 

 Establishes parameters for releasing 
product from the Northeast Gasoline 
Reserve and the Northeast Home 
Heating Oil Reserve in the event of a 
“severe energy supply disruption”.   

 Updates criteria for release of crude oil 
from the Strategic Petroleum Reserve 
(SPR) to include events that cause a 
“severe increase in the price of 
domestic petroleum products, 
regardless of whether the interruption 
results in a loss of oil imports to the 
United States.” 

 Authorizes a Department of Energy 
“research, development, and 
demonstration program focused 
exclusively on grid-scale storage”.   

 Includes provisions to encourage 
development of geothermal energy 
resources.   

 Authorizes “the federal government to 
enter into up to 30-year contracts for 
the acquisition of renewable energy or 
energy from cogeneration facilities.” 

 Establishes a goal of reducing U.S. 
GHG emissions by 2 percent annually 
through 2025.  

 Establishes a national energy efficiency 
resource standard (EERS) that would 
require electric and natural gas utilities 
to reduce energy use by 1 percent in 
2017 and by 20 percent through 2030.      

 Repeals Outer Continental Shelf (OCS) 
royalty relief. 

 Requires the Department of Interior to 
promulgate regulations “to prevent or 
minimize venting and flaring” of 
natural gas from production on federal 
lands and the OCS. 

 Requires the Department of Interior to 
collect royalties on flared natural gas.   

 Directs the Department of Interior “to 
issue regulations to establish a per-acre 
fee for wells that produce oil and/or 
natural gas less than 90 days annually.” 

 Authorizes $15 billion annually through 
2020 for the Department of Energy to 
conduct basic research. 

 Establishes a “performance-based [tax] 
incentive that would be neutral and 
flexible between clean energy 
technologies.”  

 Extends the Production Tax Credit 
(PTC) and Investment Tax Credit 
(ITC) through December 31, 2017. 

 Repeals tax credits and incentives for 
“integrated oil companies”. 

 Extends the Oil Spill Liability Trust 
Fund (OLSTF) 8-cent per barrel excise 
tax to oil produced from tar sands.   

 
New Proposed Pipeline Safety Regulations 
Expected 
 
Key Points: 

 The federal pipeline safety regulatory agency is 
expected to release new proposed regulations to 
enhance the safety of crude oil and refined 
product pipelines. 

 Other regulations in development will address: 
natural gas pipelines; valves; rupture detection; 
and other issues.     

 
On September 18, Pipeline and Hazardous 
Material Safety Administration (PHMSA) 
Administrator Marie Theresa Dominguez told 
the Senate Commerce Committee that the 

http://www.williamsandjensen.com/
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agency anticipates publication of the hazardous 
liquid pipeline safety Notice of Proposed 
Rulemaking (NPRM) within the next week. 
PHMSA began the process of developing this 
NPRM in 2010, with publication of an 
Advance Notice of Proposed Rulemaking 
(ANPRM) titled “Pipeline Safety: Safety of On-
Shore Hazardous Liquid Pipelines”. In the 
ANPRM, PHMSA stated that it is “considering 
whether changes are needed to the regulations 
covering hazardous liquid onshore pipelines.” 
 
A PHMSA presentation given in August 
described the hazardous liquid NPRM as 
addressing the following issues: 

 “Assessments beyond High 
Consequence Areas (HCAs)”; 

 “Leak detection beyond HCAs”; 

 “Repair criteria in HCA and non-HCA 
areas”; 

 “Piggability of lines”; 

 “Reporting requirements for Gathering 
lines”; and 

 “Gravity Line exception”. 
 
HCAs are defined in existing pipeline safety 
regulations “as a commercially navigable 
waterway, a high population area, or an other 
populated area.” The regulations require 
pipeline operators to undertake enhanced 
integrity management efforts to further protect 
these populated or environmentally sensitive 
areas. “Piggability” refers to the ability of 
pipelines to accommodate in-line inspection 
devices, which are often referred to as “smart 
pigs”.     
 
PHMSA is developing a parallel NPRM on gas 
pipeline safety, based on the ANPRM titled 
“Pipeline Safety: Safety of Gas Transmission 
Pipelines”. In other pipeline safety rulemaking 
activity, PHMSA:  

 Published an NPRM on “Operator 
Qualification, Cost Recovery, Accident 
and Incident Notification, and Other 
Pipeline Safety Proposed Changes” on 
July 10, 2015; and 

 Is developing an NPRM that would 
“propose installation of automatic 
shutoff valves, remote controlled 
valves, or equivalent technology and 
establish performance based 
meaningful metrics for rupture 
detection for gas and liquid 
transmission pipelines.” 

  
Upcoming Hearings and Events 
 
September 29 
Pipeline Safety: The Senate Commerce 
Committee’s Surface Transportation and 
Merchant Marine Infrastructure, Safety and 
Security Subcommittee will hold a hearing titled 
“Pipeline Safety: Oversight of Our Nation’s 

Overview of Upcoming Key Energy and 
Environment Dates:   
    
September 30, 2015: The current Pipeline 
Safety Act reauthorization expires.  

October 1, 2015: The deadline for the EPA 
to issue the final rule establishing National 
Ambient Air Quality Standards (NAAQS) 
for ozone.    
November 17, 2015: Deadline for 
submission of public comments on the 
EPA’s Notice of Proposed Rulemaking on 
“Oil and Natural Gas Sector: Emission 
Standards for New and Modified Sources”.    
November 30, 2015: Target date for release 
of the final Renewable Fuel Standard rule 
for blending of ethanol into the U.S. 
transportation fuels supply for 2014-2016.   
November 30, 2015: International climate 
change talks convene in Paris.   
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Pipeline Network”. The hearing notice states: 
“In advance of Committee consideration of 
pipeline safety legislation, this is the second 
hearing to examine current challenges with the 
inspection and safe management of our 
nation’s pipeline network.” 
 
Marine Monuments: The House Natural 
Resources Committee’s Water, Power and 
Oceans Subcommittee will hold a hearing titled 
“The Potential Implications of Pending Marine 
National Monument Designations” 
 
Forest Management: The House Natural 
Resources Committee’s Federal Lands 
Subcommittee will hold a hearing titled “State, 
Local, and Tribal Approaches to Forest 
Management: Lessons for Better Management 
of our Federal Forests”. 
 
Role of States in Energy Development: The 
House Natural Resources Committee will hold 
a hearing titled “Respecting State Authority, 
Responsibilities and Expertise Regarding 
Resource Management and Energy 
Development”. 
 
Clean Air Act Regulations: The Senate 
Environment and Public Works Committee 
will hold a hearing titled “Economy-wide 
Implications of President Obama’s Air 
Agenda”. 
 
Endangered Species: The Senate 
Environment and Public Works Committee’s 
Fisheries, Water, and Wildlife Subcommittee 
will hold a hearing titled “Improving the 
Endangered Species Act: Perspectives from the 
Fish and Wildlife Service and State 
Governors.” 
 
September 30 
Great Lakes Restoration: The House 
Transportation and Infrastructure Committee’s 

Water Resources and Environment 
Subcommittee will hold a hearing titled “The 
Great Lakes Restoration Initiative: A Review of 
the Progress and Challenges in Restoring the 
Great Lakes”.  
 
Waters of the United States Rule: The 
Senate Environment and Public Works 
Committee’s Fisheries, Water, and Wildlife 
Subcommittee will hold a hearing titled 
“Oversight of the Army Corps of Engineers’ 
Participation in the Development of the New 
Regulatory Definition of “Waters of the United 
States”.   
 
October 1 
Soda Ash: The Senate Energy and Natural 
Resources Committee’s Public Lands, Forests, 
and Mining Subcommittee will hold a hearing 
on the “American Soda Ash Competitiveness 
Act” (S. 2031). The legislation, sponsored by 
Senator John Barrasso (R-WY), would “reduce 
temporarily the royalty required to be paid for 
sodium produced on Federal lands”.   
 
Transportation of Nuclear Materials: The 
House Energy and Commerce Committee’s 
Environment and the Economy Subcommittee 
will hold a hearing titled “Transporting Nuclear 
Materials: Design, Logistics, and Shipment”.   
 
October 5 
Winter Energy Outlook: The National 
Association of State Energy Officials 
(NASEO), the Energy Information 
Administration (EIA) and the Department of 
Energy’s Office of Electricity Delivery and 
Energy Reliability will hold the annual “Winter 
Energy Outlook Conference”. 
 
October 6 
Strategic Petroleum Reserve: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on “the modernization of the 

http://www.williamsandjensen.com/
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Strategic Petroleum Reserve and related energy 
security issues.” 
 
October 8 
Public Lands Legislation: The Senate Energy 
and Natural Resources Committee’s Public 
Lands, Forests and Mining Subcommittee will 
hold a hearing on a series of public lands bills.   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
SASC Hearing on Middle East 
 
Key Points: 

 The Senate Armed Services Committee 
continues its hearings on ISIL and Syria with 
testimony from former General David Petraeus 
who advocates for a more muscular strategy 

 
On September 22, the Senate Armed Services 
Committee held a hearing on the U.S.’ Middle 
East policy with former Central Command 
(CENTCOM) Commander and Central 
Intelligence Agency (CIA) Director David 
Petraeus.  
 
Chairman John McCain (R-AZ) stated that 
“[a]cross the Middle East today, the old order 
is collapsing: both the regional balance among 
states and social order within states…[yet] [n]o 
new vision has emerged to take its place and 
across the region chaos fills the vast 
ungoverned places left behind.” He remarked 
that “[f]illing this vacuum have been terrorist 
groups such as Islamic State of Iraq and the 
Levant (ISIL) and Al Qaida on the one hand 
and hostile states such as Iran and now Russia, 
on the other.” McCain contended that “[t]his 
regional disintegration has only been made 

worse by a failure of U.S. strategy and 
leadership to shape events in this vital part of 
the world for the better.” McCain stated that 
“[i]n Iraq and Syria one year after the President 
commenced airstrikes and committed U.S. 
troops, the chairman of the Joint Chiefs of 
Staff and commander of Central Command 
have characterized the fighting against ISIL as a 
stalemate.” He stated that “[t]he Obama 
administration now tells us their strategy is 
working…[and]…the current policy does not 
appear sufficient to achieve our goal of 
degrading and destroying ISIL.” He asserted 
that “[n]o one believes that there are good 
options…[or] these kinds of problems lend 
themselves to purely military solutions.” 
McCain remarked that “[n]o one expects us to 
succeed overnight, and no one believes that 
America can or should solve every problem by 
itself.” 
 
Ranking Member Jack Reed (D-RI) stated that 
“[t]he situation in the Middle East presents a 
deeply complex problem set, and it’s a near 
certainty the problems…there challenge our 
nation’s security today and for many years to 
come.” He contended that “while our nation’s 
military plays a critical role addressing the 
threats emanating from the Middle East, and 
lasting solutions will require dogged diplomacy 
and persistent attention by our nation’s civilian 
and military leaders, and those of our allies and 
partners who share a security interest in the 
region.” Reed said that “[a]s the committee 
heard at last week’s hearing, the immediate 
threat confronting the United States, our 
partners and allies in the Middle East is ISIL; 
ISIL’s control over portions of Syria and Iraq 
provides this violent extremist organization a 
base from which to terrorize civilians and 
spread its poisonous ideology regionally and 
globally.” He asserted that “the Administration 
has rightly, I believe, conditioned our support 
to the Iraqi government on their continuing 
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efforts to be more inclusive and responsive to 
the concerns of the Sunnis, Kurds, moderate 
Shias and minorities.” Reed said that “[i]n Syria, 
according to public reports, the DOD-run train 
and equip program has experienced a variety of 
setbacks…[and] the already difficult task to 
restore security in Syria has only been further 
complicated by Russian President Putin’s 
recent provocative act of deploying Russian 
marines and equipment, including fighter 
aircraft to surface-to-air missiles to Assad 
regime-controlled areas, under the guise of 
joining the counter-ISIL effort.” 
 
Petraeus asserted that “[t]he Middle East today 
is experiencing revolutionary upheaval that is 
unparalleled in its modern history.” He claimed 
that “[a]t the root of this upheaval is the 
weakening or disintegration of state authority 
and multiple countries…[and] [t]his has led to a 
violent struggle for power across a vast swath 
of territory, a competition both between 
different groups within states and one between 
different states in the region and some outside 
it.” Petraeus said that “[a]lmost every Middle 
Eastern country is now a battleground or a 
combatant in one or more wars…[and] [t]he 
principal winners thus far have been the most 
ruthless revolutionary and anti-American 
elements in the region.” He contended that 
“[t]his includes Sunni extremists, like the so-
called Islamic State, which is attempting to 
carve a totalitarian caliphate out of the 
wreckage of the old order, and the Islamic 
Republic of Iran, which hopes to establish a 
kind of regional hegemony.” Petraeus said that 
“[a]ll of the revolutionary forces, whether Sunni 
or Shiite, are exploiting the upheaval in the 
Middle East while also exacerbating it.” He 
argued that “[i]nternational peace and security 
do not require the United States to solve every 
crisis or to intervene in every conflict…[b]ut if 
America is ineffective or absent in the face of 
the most egregious violations of the most basic 

principles of the international order that we 
have championed, our commitment to that 
order is inevitably questioned and further 
challenges to it are invited.” Petraeus remarked 
that “the situation confronts the U.S. and 
Middle East today is very hard…[but] when I 
took command in Iraq in early February 2007, 
amidst terrible sectarian violence, hard is not 
hopeless.” He stated that “[a]s complex and 
challenging as crises in the region are, I’m 
convinced that the United States is capable of 
rising to the challenge, if we choose to do so.” 
 
Upcoming Hearings and Events 
 
September 29 
Cybersecurity Policy: The Senate Armed 
Services Committee will hold a hearing to 
discuss cybersecurity policy. 
 
Middle East Strategy: The Senate Foreign 
Relations Committee will hold a hearing to 
discuss strategy in the humanitarian crisis in the 
Middle East. 
 
U.S.-China Relations: The Senate Foreign 
Relations Committee will hold a hearing to 
discuss U.S.-China relations. 
 
Defense Department Cyber Strategy: The 
House Armed Services Committee will hold a 
hearing to discuss Defense Department cyber 
strategy. 
 
U.S. Air Force Outlook: The House Armed 
Services Committee will hold a hearing to 
discuss bomber force structure. 
 
Counterterrorism in Syria: The House 
Foreign Affairs Committee will hold a hearing 
to discuss U.S. counterterrorism in Syria. 
 
September 30 
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Cyber Strategy Implementation: The House 
Armed Services Committee will hold a hearing 
to discuss implementing the Defense 
Department cyber strategy. 
 
Cyber War Issues: The House Foreign Affairs 
Committee will hold a hearing to discuss cyber 
war issues. 
 
Islamic Extremism in Russia: The House 
Foreign Affairs Committee will hold a hearing 
to discuss the threat of Islamic terrorism in 
Russia. 
 
October 1 
Navy Shipyards: The House Armed Services 
Committee will hold a hearing to discuss 
improving public shipyards to meet Navy 
operational needs. 
 
Navy Aircraft Carrier Program Review: The 
Senate Armed Services Committee will hold a 
hearing to discuss the Gerald R. Ford-class 
Aircraft Carrier Program. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Health Riders Remain in Focus on 
Government Funding Showdown; House 
Tees up Vote on ACA Small Group 
Legislation 
 
Key Points: 

 Senate holds additional vote on Planned 
Parenthood; more action on government  
funding bills expected in coming days 

 House set to consider Small Group Legislation 
on suspension calendar 

 
The Senate failed to advance a spending bill on 
Thursday that would defund Planned 

Parenthood. The procedural measure failed by 
a vote of 47-52, leaving Congress just days to 
figure out how to send a continuing resolution 
(CR) to the President to keep the government 
funded beyond September 30.  
 
Senate Majority Leader Mitch McConnell (R-
KY) has filed cloture on a CR that keeps the 
government funded into December, and 
includes funding for Planned Parenthood. A 
vote on this bill is likely to occur on September 
28, and a path forward on votes in the House 
continues to be subject to discussions. One 
possibility that has been reported is that the 
House will take up the CR that funds Planned 
Parenthood but then include an “enrollment 
correction” to defund the organization. This 
correction would be subsequently rejected by 
the Senate, allowing the President to sign a 
clean CR. House Republican Leadership has 
left open the possibility of additional votes and 
continued Committee oversight of Planned 
Parenthood in the coming weeks.  
 
This week, the House placed the “Protecting 
Affordable Coverage for Employees” (PACE) 
Act (H.R. 1624) on the suspension calendar. 
The measure is expected to be considered on 
September 28, and it will require a two-thirds 
majority to pass under suspension of the rules. 
The legislation, sponsored by Representatives 
Brett Guthrie (R-KY) and Tony Cardenas (D-
CA), has considerable bipartisan support in the 
House and a companion Senate measure also 
has sponsors from both parties. The bill 
provides states the authority to change the 
definition of the “small group” health 
insurance market for companies with 51 to 100 
employees. Without this legislation, as part of 
the Affordable Care Act (ACA) the 
requirements for essential health benefits under 
the law will be expanded to include companies 
with 51 to 100 employees beginning in 2016.  
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Upcoming Hearings and Events 
 
September 28-30 
Patient-Focused Manufacturing: The Food 
and Drug Administration will hold a 
conference on “Mission Possible: Patient-
Focused Manufacturing, Quality, and 
Regulatory Solutions,” focusing on current 
issues affecting the industry as well as strategies 
to facilitate the development and continuous 
improvement of safe and effective medical 
products.  
 
September 28 
Medicaid: The Partnership for Medicaid will 
hold a briefing entitled “Medicaid’s Next 50 
Years: Perspectives from the Field.” 
 
September 29 
Antibiotic-Resistance: The Department of 
Health and Human Services Office of the 
Assistant Secretary for Health will hold a 
meeting of the Presidential Advisory Council 
on Combating Antibiotic-Resistant Bacteria.  
 
Planned Parenthood: The House Oversight 
and Government Affairs Committee will hold a 
hearing entitled “Planned Parenthood’s 
Taxpayer Funding.” 
 
Insurance Marketplaces: The House Energy 
and Commerce Committee’s Oversight and 
Investigations Subcommittee will hold a 
hearing entitled “An Overdue Checkup: 
Examining the ACA’s State Insurance 
Marketplaces.” 
 
Health Mergers: The House Judiciary 
Committee’s Subcommittee on Regulatory 
Reform Commercial and Antitrust Law will 
hold a hearing entitled “Healthy Competition? 
An Examination of the Proposed Health 
Insurance Mergers and the Consequent Impact 
on Competition.” 

 
Affordable Care Act: The American Bar 
Association will hold a webinar entitled “The 
Affordable Care Act (ACA): A View From the 
Top,” focusing on employer experiences and 
perspectives on the ACA. 
 
September 30 
 
Boomer Health: Politico will hold a 
discussion entitled “Policy Levers for Boomer 
Heart Health.”  
 
Health Legislation: The Senate Health, 
Education, Labor, and Pensions Committee 
will hold a markup of health legislation and 
nominations.  
 
Outpatient Care: The Ambulatory Surgery 
Center Association will hold a briefing entitled 
“Cultivating Savings through Innovations in 
Outpatient Care.”  
 
Elder Care: The Family Caregiver Alliance will 
hold a webinar entitled “Paying for Elder Care: 
Discover All of Your Financial Assistance 
Options.” 
 
October 1 
 
Medicare: The House Energy and Commerce 
Committee’s Health Subcommittee will hold a 
hearing entitled “Examining Potential Ways to 
Improve the Medicare Program.” 
 
Health IT: The Senate Health, Education, 
Labor, and Pensions Committee will hold a 
hearing on health information technology.  
 
Specialty Drugs: The Hill will hold a policy 
forum entitled “The Future of Specialty Drugs: 
A Policy Discussion on Treatments & 
Affordability.” 
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For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
DOT Revises HTF Projections 
 
Key Points: 

 The new projections for the HTF suggest that 
Congress would need to supplement funding by 
next Spring 

 
Late last week, the Department of 
Transportation (DOT) released revised 
estimates of the Highway Trust Fund (HTF) 
projecting that the portion of the HTF 
dedicated to federal highway projects would 
slip below the desired cash balance in the late 
November and that the entire HTF would be 
on the verge of insolvency in late May 2016. 
The most recent projections show “that the 
Highway Account will drop below safe levels 
on November 20, 2015.” The DOT noted that 
“[h]owever, it is important to note that most 
programs funded through the Highway Trust 
Fund are only authorized to spend money 
through October 29, 2015.” The revised HTF 
estimates could spur Congress to pass a long-
term reauthorization this year, but Congress 
could also opt to pass another short-term 
extension to push insolvency past the 2016 
elections. 
 
The DOT’s projections show that the Highway 
Account of the HTF would slide below the $4 
billion level that is considered a prudential cash 
level in late November. However, the Mass 
Transit Account is expected to remain above its 
prudential $1 billion level until late May 2016. 
The DOT stated that “[b]ased on the most 
recent monthly estimate of future HTF 
balances, this general fund transfer will 

maintain the balance for the highway account 
above the prudent cash balance level of $4 
billion until November 2015.” The DOT stated 
that it “may be required to take additional steps 
to better manage the flow of federal dollars, 
including slowing the rate of reimbursements 
to states, in order to maintain a cash balance in 
the HTF.” The DOT added that “[t]rust fund 
balances are currently estimated to remain just 
at or below the prudent balance levels through 
May 2016, the beginning of the 2016 
construction season, whereupon the balances 
will rapidly decline to the point where the fund 
will become fully insolvent and DOT will be 
unable to meet its financial obligations during 
the heart of the construction season.”  
 
Upcoming Hearings and Events 
 
September 29 
Transportation Security Administration: 
The Senate Appropriations Committee will 
hold a hearing to discuss the Transportation 
Security Administration. 
 
September 30 
Great Lakes Restoration: The House 
Transportation & Infrastructure Committee 
will hold a hearing to discuss the Great Lakes 
Restoration Initiative. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Rogers Appears Before Senate Intelligence 
Committee 
 
Key Points: 

 NSA Director discusses the threats his agency 
helps the U.S. address and manage 
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On September 24, the Senate Intelligence 
Committee held a public hearing with 
testimony from National Security Agency 
(NSA) Director and Cyber Command head 
Admiral Michael Rogers.  
 
Chairman Richard Burr (R-NC) asserted that 
“[c]yberthreats to our U.S. national and 
economic security are top priority for the 
intelligence community…[a]nd destructive 
cyber intrusions and attacks are increasing in 
scale, scope, complexity, and severity of 
impact.” He stated that “[t]he Office of 
Personnel Management recently suffered from 
one of the biggest cyber breeches our 
government has ever encountered…[a]nd there 
are countless other recent examples of cyber 
breeches and attacks in both the public and the 
private sector.” Burr claimed that “today 
represents a unique opportunity for you to 
educate the American people on what you do, 
how you do it, and how you agency’s postured 
to address the growing cyber threat for both 
state and non-state actors.”  
 
Ranking Member Dianne Feinstein (D-CA) 
contended that “[a]s FBI Director Jim Comey 
noted in his testimony before our committee in 
July, and I quote, “the foreign terrorist now has 
to direct access into the United States like 
never before,” end quote.” She claimed that 
“[t]hey are now more than 200 Americans who 
have traveled or attempted to travel to Syria to 
participate in the conflict and that remains a 
significant concern.” Feinstein stated that “[o]f 
course, when discussing that threat, we also 
have to recognize that due in part to leaks of 
classified information, improved operational 
security by terrorist groups, and the availability 
of encrypted means of communications that 
cannot be collected; there is increasingly a limit 
on what NSA will be able to contribute.” She 
added that “[t]here are also numerous press 
reports in the past week or two suggesting that 

the Administration is rethinking it’s support for 
any legislative solutions to this problem.” 
 
Rogers stated that “NSA does this work in 
accordance with law and strict guidelines, and 
only by collecting foreign intelligence in 
response to specific requirements from U.S. 
policymakers and senior U.S. commanders, 
which are deemed necessary to advance the 
nation’s policy goals, to warn and report on 
strategic and military developments around the 
world, and to prevent strategic surprise.” He 
asserted that “[w]hat NSA collects and analyzes 
is driven by the priorities listed by our nation’s 
political and military leaders, informal and 
consistently reviewed tasking documents.” 
Rogers stated that “[w]e work within a 
framework of law, rules and oversight provided 
by Congress, the executive branch, and as 
appropriate, the courts…[and] [t]hat system of 
accountability ensures the privacy and civil 
liberties of U.S. persons.” He contended that 
“[w]e also assist the efforts of the Department 
of Homeland Security to protect America’s 
critical infrastructure from cyber attacks…[a]nd 
finally, we support U.S. Cyber Command, 
which I also lead, and will continue to help the 
command to develop the capability and 
capacity it needs to accomplish its vital 
missions.” 
 
Rogers stated that “[a]s you well know, the 
threat environment, both in cyberspace and in 
the physical world, is constantly 
evolving…[a]nd we must keep pace in order to 
maintain our advantage and generate the 
insights that our nation is counting on.” He 
said that “[t]he nation’s networks, 
communications and data are increasingly at 
risk from diverse and persistent threats…[and] 
[t]hese include rogue states, organized criminal 
enterprises, and terrorists who are showing a 
willingness and an aptitude to employ 
sophisticated capabilities against us, our allies 
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and indeed, anyone who they perceive as a 
threat or lucrative target.” Rogers asserted that 
“[v]arious self-proclaimed cyber activists also 
cloud the threat picture.” He said that “[i]n 
addition, certain states are disposed to conduct 
cyber coercion against their neighbors and 
rivals, and to fund campaigns of cyber 
exploitation against us and our allies.” He 
stated that “[t]he targets extend well beyond 
government into privately-owned businesses 
and personally identifiable information, putting 
the privacy and data of all Americans at 
risk…[a]nd terrorist tactics, techniques and 
procedures continue to evolve.” Rogers 
claimed that “[t]hose who would seek to harm 
us use the same internet, the same mobile 
communication devices and the same social 
media platforms that we all use in our everyday 
lives…[and] [a]s terrorists become more savvy 
about protecting their communications, we 
must keep pace in order to protect the nation 
and our allies.” 
 
OGR Cloud Hearing 
 
Key Points: 

 In a field hearing, the IT Subcommittee looks 
at the advantages and challenges of the 
government transitioning to the cloud 

 
On September 22, the House Oversight and 
Government Reform Committee’s Information 
Technology (IT) Subcommittee held a hearing 
entitled “Cloud Computing for the Federal 
Government” Topics discussed included, but 
were not limited to: (1) cost savings; (2) cloud 
security advantages; (3) barriers to adaptation; 
and (4) agency applicability. 
 
Chairman Will Hurd (R-TX) noted the federal 
government spends 80 percent of $80 billion 
on legacy systems that are old and outdated. He 
observed these systems are expensive and leave 
sensitive information vulnerable to 

cyberattacks. He highlighted the recent breach 
at the Office of Personnel Management as an 
example of the vulnerability of relying on older 
systems. He declared the U.S. must do better.  
He said the “cloud-first” policy advocated by 
the Federal Chief Information Officer (CIO) in 
2010 was meant to reduce spending on 
information technology (IT) investments and 
realize benefits of the cloud adoption like 
efficiency, accessibility, security and 
collaboration. He remarked that the federal 
government has been slow to implement this 
policy. Hurd cited a report from the 
Government Accountability Office which 
found that of the seven agencies examined, two 
percent of their IT budgets went to cloud 
services. He added this was largely because a 
large percentage of spending is devoted to 
legacy systems. He expressed a desire for a 
government that harnesses technologies like 
the cloud. 
 
Ranking Member Robin Kelly (D-IL) stated 
cloud computing offers an opportunity for the 
federal government to reduce costs and 
increase the efficiency of services provided to 
constituents. She observed everyone is aware of 
the importance of information security after 
recent breaches in the public and private sector. 
She highlighted the importance of critical 
agencies assessing these new technologies. She 
noted that the Federal Risk and Authorization 
Management Program (FedRAMP) has been 
implemented to create a transparent security 
environment between cloud providers and 
consumers. She said FedRAMP is intended to 
ensure cloud computing solutions have 
adequate security controls to improve 
confidence and trust in the cloud computing 
environment. She recognized that challenges 
remain to the adoption and use of cloud 
software in the federal government. She 
expressed a desire to find how private sector 
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approaches that can be used in the federal 
government.  
 
Department of Homeland Security Office of 
Cybersecurity & Communications Federal 
Network Resilience Division Director Mark 
Kneidinger noted that the federal government 
in 2010 and 2012 began to realize the 
efficiencies of the cloud. He observed the 
government’s interaction with the cloud at 
those times was a commodity migration of 
services like email and online collaboration. He 
added this level of activity is still predominant 
today. He recalled a 2012 a report that 
highlighted the lessons initially learned from 
the shift to the cloud, and the paradigm shift 
agencies are confronted with when switching to 
the cloud.  He specifically cited the loss of 
control of security assets agency IT 
professional face when switching control to the 
cloud. Kneidinger stressed the importance of 
defining roles between agencies and cloud 
services providers. He identified FedRAMP’s 
mission as providing a way to unify cloud 
computing services. He asserted that adoption 
of cloud computing by federal agencies is 
primarily focused on commodity migration. He 
declared there continues to be a lack of 
consensus among agencies with their cloud 
providers regarding how to measure and 
monitor security of cloud-based content. He 
explained this is further complicated because 
many agencies are using technology that was in 
place in 2010.  He listed two activities the 
Department of Homeland Security is engaged 
in to increase the use of the cloud: promoting 
the increased use of security controls to further 
secure cloud environments; and looking at 
patterns of legacy applications to see what 
components can be put into the cloud that 
allows the legacy systems to be connected.  
 
University of Texas – San Antonio Vice 
President of Research Dr. Mauli Agrawal 

testified that advancements in cloud computing 
are making it a technology of choice for 
industries. He observed the cloud revolution is 
akin to the personal computer revolution. He 
remarked that the ideal cloud is one available to 
everyone at a low cost. He said it is important 
to answer critical questions about the cloud 
including if the cloud would operate in central 
data centers or micro grids. He hypothesized 
the possibility of a “cloud of things” 
developing similar to the “Internet of things.” 
He said research is needed into areas such as 
hardware optimization and targeted 
applications. Agrawal said the cloud’s impact 
on businesses would be seen in big data as 
company data becomes more accessible on 
cloud-based systems. He emphasized that 
facets like cybersecurity and data analytics are 
intertwined and should not be considered 
separately. He anticipated cloud being vertically 
integrated in a variety of industries including 
healthcare. He emphasized importance the 
resiliency of cloud services. He noted that as 
more federal agencies migrate to cloud, the 
threats will become greater. He concluded by 
calling for a targeted approach to the cloud, 
and the creation a national entity where the 
federal government, industry, and academia can 
collaborate on cybersecurity and the cloud. 
 
Amazon Web Services Solutions Architecture 
and Chief Architect Mark Ryland stated that 
previous organizations could get IT through 
their own infrastructure, or enter long term, 
and expensive contracts with vendors. He 
contrasted this with the cloud, where 
individuals or organizations only pay for what 
they use. He said this leads to better returns on 
investment while limiting high cost failures 
because there is no long term contract. He 
remarked that it is no longer acceptable for the 
federal government to spend most of its IT 
budget on legacy systems and traditional IT. He 
observed there continue to be challenges like 
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overcoming cultural barriers such as measuring 
success in outdated ways, and the ability for 
agencies to understand security and compliance 
issues and how the cloud can be helpful in 
these areas. He declared that there is now 
recognition the cloud enhances security 
systems, and stated that in the federal 
government the cloud is exceeding the 
standards outlined in FedRAMP. He said 
agencies should be given more funding 
flexibility to ensure they can upgrade their IT 
services. He concluded that given the current 
budget climate and security issues, now is the 
time to aggressively expand cloud computing 
services. 
 
Upcoming Hearings and Events 
 
September 29 
Cybersecurity Policy: The Senate Armed 
Services Committee will hold a hearing to 
discuss cybersecurity policy. 
 
Defense Department Cyber Strategy: The 
House Armed Services Committee will hold a 
hearing to discuss Defense Department cyber 
strategy. 
 
September 30 
Cyber Strategy Implementation: The House 
Armed Services Committee will hold a hearing 
to discuss implementing the Defense 
Department cyber strategy. 
 
October 1 
Health IT: The Senate Health, Education, 
Labor & Pensions Committee will hold a 
hearing to discuss health information 
technology. 
 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 

This Week in Congress was written by Laura 
Simmons.  
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